
 
 

            

 
 
 
Message from Swai Phie, SPCA Director 

Welcome to the September 2014 edition of In the 
Loop.  I am pleased to report SPCA’s new tax 
season is off to a great start with a record number 
of clients now choosing SPCA to manage their 
financial and business affairs.  

I’d like to take this opportunity to welcome the new 
clients who have come on board in recent months 
from across South Australia and interstate, and 
also offer our heartfelt thanks to the many 
associates, friends and clients who have referred 
new clients to SPCA this year. 

Since launching SPCA more than two years ago, 
my mindset has and continues to be one of helping 
solve clients’ problems and improve their financial 
position.  To do this, SPCA is continually 
challenging the status quo and forever asking “is 
there a better way?”  As I’m sure many SPCA 
clients will attest, this strategy is certainly paying 
dividends! 

Whether through new thinking to better address 
modern issues for clients or through new 
technologies to streamline processes, SPCA is 
always proactively searching for smarter ways to 
assist clients reach their financial and life goals. 

As usual, SPCA is always happy to sit down with 
existing or potential clients to discuss individual 
situation and how we could provide professional 
assistance through the varied accounting, taxation 
and business consulting services we provide to 
individuals and companies. 

And while it’s been another fantastic year so far for 
SPCA as we continue to grow as a proud South 
Australian firm, the lead up to Christmas looks like 
it will be even busier! 

Thank you once again for your support and I look 
forward to catching up with you soon. 

Kind Regards 

Swai PhieSwai PhieSwai PhieSwai Phie    
P.S. The Australian Taxation Office has asked all 
registered tax agents nationally, to ensure they 
lodge the majority of their clients’ tax returns (85%) 
by march 2015.   

To that end, SPCA would welcome everyone’s 
support to submit their tax information to our office 
as soon as possible.

 

 

 

 

 

 

 

 

 

ATO targeting work-related deduction claims 

This year, the ATO is continuing to pay close 
attention to the $19.5 billion in work-related 
expenses individuals claim each year as deductions 
when they lodge their tax returns. Rather than 
focusing on particular occupations as it has done in 
the past, this year the ATO is focusing on particular 
types of work-related expense claims relating to: 

• overnight travel; 
• transporting bulky tools and equipment;  and 
• the work-related proportion of use for computers, 

phones or other electronic devices. 

If you usually claim these types of deductions, or are 
planning to in your 2014 return, you should bear in 
mind that the ATO will be closely scrutinising these 
claims.  

The ATO will also continue to review incorrect or 
excessive claims for all other work-related 
expenses. 

Private company transfers in matrimonial 
property proceedings 

On 30 July 2014, the ATO issued Taxation 
Ruling TR 2014/5 entitled "Income tax: matrimonial 
property proceedings and payments of money or 
transfers of property by a private company to a 
shareholder (or their associate)". 

The Ruling is concerned with the tax impact of 
transfers of money or property from private 
companies to separating spouses that comply with 
an order made pursuant to section 79 of the Family 
Law Act 1975 (Cth). The Ruling considers that these 
can amount to a dividend and therefore are taxable 

In the loop 
Supported by Taxwise® 

Level 2 / 47 South Terrace, Adelaide, SA 5000 

PO Box 10244, Adelaide BC  SA  5000 

Phone:  (08) 8211 6611  Fax:  (08) 8211 6888 

Website:  www.spca-tax.com.au 

Email:  swai@spca-tax.com.au 

September 2014 

IN THIS ISSUE 

• ATO targeting work related deduction claims 
 

• Private company transfers in matrimonial 
property proceedings 

 
• Have you relied on tax measures that are not 

going to become law? 
 

• Do you properly characterise receipts from 
property development in your trust? 

 

http://www.spca-tax.com.au/
http://law.ato.gov.au/atolaw/view.htm?docid=TXR/TR20145/NAT/ATO/00001
http://www.spca-tax.com.au/
http://law.ato.gov.au/atolaw/view.htm?docid=TXR/TR20145/NAT/ATO/00001
http://www.spca-tax.com.au/
http://law.ato.gov.au/atolaw/view.htm?docid=TXR/TR20145/NAT/ATO/00001
http://www.spca-tax.com.au/
http://law.ato.gov.au/atolaw/view.htm?docid=TXR/TR20145/NAT/ATO/00001


Page 2 of 2 

 

in the hands of the individual who receives the 
money or property. 

 

 

 

 

 

Have you relied on tax measures that are not 
going to become law? 

Since late last year, the Government has been trying 
to get on top of nearly 100 tax-related measures that 
had been announced over the last decade or so but 
had not made it into law. There are some measures 
that are not proceeding that taxpayers would have 
still relied on assuming they would be brought into  
law at some stage. 

A provision has been passed into law to protect 
taxpayers who might have made decisions affecting 
their business and prepared tax returns on the 
assumption particular measures would eventually 
become law. This provision ensures outcomes are 
preserved in relation to tax assessments where 
taxpayers have reasonably and in good faith 
anticipated the impact of identified announcements 
made by a previous government that the tax law 
would be amended with retrospective effect, and the 
current government has now decided that the 
announced proposal to change the law will not 
proceed. Note that only some announced measures 
that are not proceeding are covered by this provision, 
not all. 

Some of the identified announcements affect the 
following areas: 

• Bad debts - consistent treatment in related party 
financing arrangements; 

• Certain improvements to the company loss 
recoupment rules; 

• Some technical changes to the capital 
allowances (asset depreciation) regime; 

• A variety of measures affecting consolidation. 

 
 
 
 
 
 
 
 
 
 

 

Do you properly characterise receipts from 
property development in your trust? 

If you are a property developer and you have 
structured your business to include trusts, you need 
to be aware that in July this year, the ATO has 
issued a Taxpayer Alert TA 2014/1 entitled "Trusts 
mischaracterising property development receipts as 
capital gains". 

The Taxpayer Alert describes arrangements where 
property developers use trusts to return the 
proceeds from property development as capital 
gains instead of income on revenue account. 

The ATO considers that arrangements of this type 
give rise to various issues relevant to taxation laws, 
including whether: 

a) the underlying property constitutes trading stock 
on the basis that the trustee is carrying on a 
business of property development; 

b) the gross proceeds from sale constitute ordinary 
income on the basis that the trustee is carrying 
on a business of property development; 

c) the net profit from sale is ordinary income on the 
basis that, although the trustee is not carrying on 
a business of property development, it is 
nevertheless involved in a profit making 
undertaking. 

The ATO has commenced a number of audits and 
has made adjustments to increase the net income of 
a number of trusts.  The ATO has warned property 
developers against using trusts to return the 
proceeds from property developments as capital 
gains instead of income. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

To Do! 

If you are in the midst of such proceedings and 
money and property sitting in a private company is 
involved, you should seek advice from your tax 
adviser about what this might mean for you and 
whether you could potentially have a tax liability 
arise. 

To Do! 

See your tax adviser if you think you have relied 
on one of these proposed changes in making 
decisions about your business. Your tax adviser 
will be able to give you peace of mind if you have 
any uncertainty and are unsure whether you have 
the protection of this new provision or you might 
have to amend a past business tax return. 

To Do! 

If you are a property developer and you operate 
your business through trusts, speak to your tax 
adviser about whether your business may be 
affected by the ATO’s audit activity in this space. 

DISCLAIMER  

Taxwise® News is distributed quarterly by professional tax 
practitioners to provide information of general interest to their 
clients. The content of this newsletter does not constitute specific 
advice. Readers are encouraged to consult their tax adviser for 
advice on specific matters. 

To unsubscribe 

Should you wish to unsubscribe, please email us at admin@spca-
tax.com.au with your name, address and the words “unsubscribe” 
in the subject line. 
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